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GONE GOSLINGS

Court of Appeals Sustains The

Injunction Suit

Taylors Rump Commission Has

No Right To HoldOf

lice

Frankfort Ky Jan 16The
Court of appeals this morning the
full bench sitting and Chief Justice
Hazelrigg delivering the opinion
reinstates the injunction granted
and set aside by Circuit Judge Can
trill to restrain AppellateClerk Sam
Shackelford from qualifying the
men appointed by Gov Taylor as
State Election Commissioners to
succeed Judge Pryor and Capt
Ellis and to restrain them from at¬

tempting to act as such officers
The attorneys for the appointees

of Gov Taylor reliedpr the author ¬

ity to appoint on Section 152 and
76 of the Constitition

The court holds that Sections 152

only authorizes the foyernor to fill
vacancies by appointment in elec ¬

tive offices that is elective Offices

by the people at the That
this construction hacUlieen placed
on this section by the curt in two
or three cases decided SQjjne years
ago The court holds tij lt Section
152 has no application wh jtever to
offices that ara apPOlnti by the
Legislature

As regards Section 76 ofcthe Con ¬

stitution which was relied on by
counsel for the Republican the
court finds that this section appears
along with the sections rcgf rdiug
the creation of the Exscutlv De ¬

partment <4 he State4Lwhenthe
Constitution provides that thfl su-

preme oxeciitiVe power of thtt Com ¬

monwealth shall be vestal in o Chief
Magistrate to b calledovernorf-
urtherproviding his term of office

and that he shall be commnnderin
Chief of the army of the Common

wealth etc Section 76 the court
says gives the Governor the gun¬

eral authority to fill vacancies by
granting commissions

The court holds that this is sim-

ply
¬

the original and general author-
ity

¬

given the Governor to appoint
to fill vacancies in offices where the
Constitution expressly provide-
that the vacancies may be filled

That the Constitutional Assem
bly when creating the executive
department gave the Governor th
general original authority to fil

vacancies by granting commissions
Later along in the Constitution it
is provided expressly the vacan-
cies

¬

in office that the Governor
fillcircuit judges and judges o
the Court of Appeals and other offi ¬

ces where commissions are requir ¬

edThe
court further holds that th

constitutional authority of the Gen ¬

eral Assembly to create and appoin-
the State Board of Election Commis ¬

sioners tends strongly to show that
the General Assembly was to pro-
vide

¬
I

how a ihe boardandibismay be filled is true un ¬

less the constitution expressly pro
hibits this and it can be clearly
implied from the Constitution that
General Assembly is prohibited
from making such a provision
The court holds that there is n

express provision prohibiting such
exercise of authority by the Gentle
al Assembly nor can it be clearljji
implied from the Constitution that
this authority should be denied to
the egislaturef
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BURGLAR DETECTED

While Robbing Judge W P Win
frees House

Judge W P Winfrees house on
the corner of Virginia and 16thburglarsWednesday night The intruder
got in the window of an unoccupiedfamilyethels
purse containing a few dollars in
change He next went into another
bedroom and while ransackingthf e

d
the burglar jumped from the open
window and escaped As the thief1eHe overlooked Judge Winfreesaftet r

> moneyonly

DEATH NEAR PEMBROKE

Well Known Farmer Victim Of

Pneumonia

Mr Adolphus Combs died at his

PembrokeoMonday night after an o

about two weeks of pneumonia
lae was about forty years old and

VIa widow and several chil ¬

idren The interment took place
Tuesday in the family burying
ground
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BLOOD FLOWS

Shocking Tragedy in the Lobby La
of a Frankfort Hotel

ExCongressman David G Colson

and Lieut Ethelbert Scott

ePrlnciprls in the Affair

Frankfort Ky Jana16A W
shocking tragedy in which the
lives of three prominent men weresacrificed and that of a fourth 1

hangs by a slender thread while
two others miraculously escaped ltsm t

with painful injuries occurred here
at 1 oclock today

The principals in the tragedy
were exCongressman David G
Colson of Middlesboro and Lieut
Ethelbert Scott of Somerset Scott
was shot six times Iby Colson andrtalmost instantly killed

Luther W Demaree assistant
postmaster at Shelbyville an innoce-nt bystander was shot three
times and died instantly Charles of
Julian another bystander was
shot and died a half hour later andrCapt B B Golden of Barbours
ville Commonwealths Attorney
of the Twentyseventh Judicial
District was shot in the back and
is not expected to survive the
nightCol

U

Colson himself was shot
twice in the arm Harry McEwna
of Louisville was shot in the foot
and O D Redpath of Chicago
sustained a broken leg by the life-

less
¬

form of Scott falling against
him as it rolled down the railway u

The tragedy is one of the mot
sensational in the history of the
dark and bloody groundI

Scene of the KillingA
The killing occurred in the lobby

of the Capital Hotel the principal
hostelry of tho Stntc capital tht
room being well filled at the time
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